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I. CERTIFIED QUESTIONS

The United States District Court for the Western District of

Washington (Hon. John C. Coughenour) has certified three questions to

the Washington Supreme Court:

A.

Is Mortgage Electronic Registration Systems, Inc., a lawful
“beneficiary” within the terms of Washington’s Deed of Trust
Act, Revised Code of Washington section 61,24.005(2), if it
never held the promissory note secured by the deed of trust?
If so [sic], what is the legal effect of Mortgage Electronic
Registration Systems, Inc., acting as an unlawful beneficiary
under the terms of Washington’s Deed of Trust Act?

Does a homeowner possess a cause of action under
Washington’s Consumer Protection Act against Mortgage
Electronic Registration Systems, Inc., if MERS acts as an
unlawful beneficiary under the terms of Washington’s Deed

of Trust Act?

II. STATEMENT OF CASE

Defendant First American Title Insurance Company (“First

American”) successfully moved for dismissal pursuant to Fed.R.Civ.P,

12(b)(6). Accordingly, with respect to First American, there are no “facts”



other than what appears in the Complaint served and filed by Plaintiff
Kevin Selkowitz (“Selkowitz”).

As security for a loan from Defendant New Century Mortgage
Corporation, Selkowitz executed a deed of trust on November 1, 2006,
which identified First American as the trustee and named Defendant
Mortgage Electronic Registration Systems, Inc. (“MERS”), as beneficiary
in its capacity as nominee for New Century Mortgage Corporation. See
Complaint, pp. 3-4 at ] 3.1." Defendant Quality Loan Service Corporation
of Washington was substituted for First American as trustee through an
Appointment of Successor Trustee recorded in the King County Auditor’s
Office on May 20, 2010, under Recording No, 20100520000866. See
Complaint, p. 4 at § 3.3. First American never took action with regard to
the deed of trust in any manner. Nonetheless, Selkowitz named First
American as a party and served it with the summons and complaint in the
action.

First American filed its motion to dismiss after the lawsuit was
removed from King County Superior Court to the United States District

Court. See Docket No. 7. Judge Coughenour granted the motion, without

' The record is cited herein by referring to the docket number (“Docket No.”) of the items
designated by the United States District Court in its order certifying the questions to this
Court, In this first instance, however, the Complaint is included in the Notice of
Removal, which is Docket No, 1 in the United States District Court, but was not included
in the documents designated by the District Court. Accordingly, a copy of the
Complaint, without exhibits, is attached as Appendix A to this brief.



oral argument. See Docket No. 22. The Court stated, “Plaintiff brings a
wide range of claims, none of which is supported by fact or law.” Docket
No. 22, p. 3. Judge Coughenour also noted,
Plaintiff’s claims are deficient in several respects.
Plaintiff’s allegations are conclusory, his statements of the

law erroneous, and his briefing devoid of facts.

Docket No. 22, p. 5.

III. ARGUMENT

Selkowitz’s lawsuit challenges the validity of a non-judicial
foreclosure when MERS is named as the beneficiary in the deed of trust in
its capacity as the nominee (i.e., agent) of the lender and its successors and
assigns, and the original lender is not the entity requesting the foreclosure.
First American has no stake in this lawsuit, other than avoiding the
expenditure of legal fees defending against claims that the District Court
held are not supported by fact or law.

None of First American’s interests are implicated by the first
certified question concerning MERS’s capacity to be named as
“beneficiary” in a deed of trust. The third certified question — Is MERS

subject to liability under the Consumer Protection Act? — is equally



irrelevant to the title company. Consequently, First American leaves
argument on those issues to MERS and the other defendants.?

First American’s interests may, in a very limited manner, be
implicated by resolution of the District Court’s second question. First
American is a former trustee that has been replaced through a substitution
of trustee executed by MERS. Should this Court rule for some reason that
the appointment of successor trustee is invalid, then First American might
still be the trustee. First American, therefore, addresses the second
question certified by the United States District Court in this narrow
context.

A trustee to a deed of trust is typically identified by the
beneficiary, who has complete discretion to substitute a new trustee at any
time. See RCW 61.24,010(2) (trustee may be replaced by beneficiary; if
no trustee is named in deed of trust or if trustee resigns or otherwise
cannot serve, “the beneficiary shall appoint a trustee or successor
trustee™); see also Mutual Reserve Ass'n v. Zeran, 152 Wash. 342, 350,
277 P. 984 (1929) (“The trustee is a mere nominal party, without interest

in the subject-matter, who is named only as the instrument through which

? First American agrees that MERS is a lawful “beneficiary” under Washington’s Deed of
Trust Act (RCW Chapter 61.24) and that well-established laws of contract and agency
permit MERS to function as a “beneficiary” of a deed of trust in its capacity as nominee
for the lender. Of course, if this Court concludes that MERS is a lawful “beneficiary” or
agent thereof, then it will not need to address the second certified question.



the rights of the real parties may be protected and enforced”). The trustee
typically is not even aware of its appointment when the borrower initially
executes the deed of trust:

There is no statutory requirement that the deed of trust be

placed in the trustee’s hands or that the trustee even know

he or it is named as such at the outset. Therefore, it is a

common practice not to deliver the trust deed to the trustee

until some action on his or its part is required, usually

reconveyance or foreclosure,

Stoebuck & Weaver, Real Estate: Transactions, 18 WASH. PRACTICE §
20.8 (2" ed. 2004) at 412,

In a nonjudicial foreclosure, the beneficiary notifies the trustee of a
default and requests the trustee to commence the foreclosure. See
Stoebuck & Weaver, 18 WASH. PRACTICE § 20.10 at 418, supra.
Selkowitz argues that the foreclosure on his property is improper because
the substitution of trustee is invalid on the ground that MERS does not
qualify as a beneficiary under Washington law. Even in the unlikely event
that Selkowitz prevails on that argument, he still has no basis for a claim

against First American. Invalidating the substitution might result in

reinstatement of the original trustee under the deed of trust on the theory



that the parties should be returned to the status quo ante.® That does not
create a basis for imposing liability on the original trustee.

From First American’s perspective, the key point is that, if the
substitution is invalid, the original trustee has played no role in the current
foreclosure challenged by the borrower. Indeed, the original trustee would
likely have no idea that it was ever even identified as a trustee, and it had
no duty to act until it was requested to reconvey or foreclose. See
Stoebuck & Weaver, 18 WASH, PRACTICE § 20.8 at 412, supra; Gose,
Deeds of Trust, WASHINGTON REAL PROPERTY DESKBOOK (3" ed. 1996),
Vol. 1V, § 47.8 at 47-11 (*“trustee’s duties and obligations to all parties
arise only in the nonjudicial foreclosure setting”). A defendant with no
duty to act and who does not act has no liability to a plaintiff. See, e.g.,
McCormick v. Milner Hotels, Inc., 53 Wn.2d 207, 339 P.2d 239 (1958);
Pruitt v. Savage, 128 Wn.App. 327, 115 P.3d 1000 (2005). Because the
original trustee was never requested to foreclose and never took part in the
challenged foreclosure, the borrower has no ground to claim relief against

the original trustee.

* On the other hand, given a beneficiary’s virtually complete control over selection of the
trustee, it would be just as reasonable to deem the deed of trust as not identifying any
trustee and requiring the proper beneficiary to appoint a new trustee. Cf, RCW
61.24.010(2) (“if a trustee is not appointed in the deed of trust ..., the beneficiary shall
appoint a trustee”),



In sum, as the original trustee who has been substituted out, First
American has no responsibility for the current foreclosure on Selkowitz’s
property. Selkowitz does not, and cannot, show that he has any existing
claim for relief as against First American based on the foreclosure itself or
the purportedly improper substitution of trustee that was effected by a
third party. Therefore, it is error for Selkowitz, the borrower, to include
First American, the former trustee that has never participated in the

current, or any other, foreclosure of Selkowitz’s property, as a defendant.

IV. CONCLUSION

If a Court rules the substitution of trustee is invalid, then either the
original trustee should be reinstated or, alternatively, the deed of trust
should be deemed to not appoint any trustee: as a practical matter, it
makes no difference which result is adopted because the beneficiary has
complete discretion to appoint a new trustee to conduct any further
foreclosure if it wants to replace the original trustee. Most importantly,
the entity who is replaced through an invalid substitution of trustee and
who plays no role in the ensuing foreclosure, is not a proper, much less
necessary, party to any lawsuit by the borrower to challenge the

foreclosure,



Accordingly, First American respectfully submits that, from its
perspective, the answer to the United States District Court’s second
question, “What is the legal effect of Mortgage Electronic Registration
Systems, Inc., acting as an unlawful beneficiary under the terms of
Washington’s Deed of Trust Act?” is, “The last properly appointed trustee
on a deed of trust has no liability to the borrower if a new trustee was
substituted by MERS.”

Dated: October 20, 2011

Respectfully Submitted,

BIsHOP, WHITE, MARSHALL & WEIBEL, P.S

By: /s/ Kennard M. Goodman

Kennard M, Goodman, WSBA #22823
Ann T, Marshall, WSBA #23533

Attorneys for Defendant
First American Title Insurance Company
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1
2
3
4
5
6 ' 1IN THE SUPERIOR COURT FOR TIIE COUNTY OF KING
STATE OF WASHINGTON
7
KEVIN J, SELKOWITZ, an individual,
8 : NO. 10-2-24157-4 KNT
Plaintiff
s 117 ' " | COMPLAINT ¥OR TEMPORARY :
' RESTRAINING ORDER AND PERMANENT
' LITTON LOAN SERVICING LP, a Delaware | INTUNCTION; ACTION TO QUIET TITLE; .
10 Limited Partnership; NEW CENTURY WRONGFUL FORECLOSURE; :
MORTGAGE CORPORATION, a California LIBEL/DEFAMATION OF TITLE; :
49 || Corporation; QUALITY LOAN SERVICE MALICIOUS PROSECUTION; VIOLATION
CORPORATION OF WASHINGTON, a . OF THE TRUTH IN LENDING ACT 15
+42 || Washington Corporation ; FIRST AMERICAN | U.8.C. § 1601, ¢ seq.; VIOLATION OF THE
TITLE INSURANCE COMPANY; a CONSUMER PROTECTION ACT, RCW
Washington Corporation; MORTGAGE . - | 19,86, ET, SEQ.; VIOLATION-OF THE FATR
13 || ELECTRONIC REGISTRATION SYSTEMS, | DEBT COLLECTION PRACTICES ACT 15
INC., a Delaware Corporation, and, DOE U.5.C, §8 1962, et seq.
14 Defendants 1-20, ‘ :
" | (Clerks detion Required)
15 Defendants, '
16 - ey o _ .
, /COMES NOW the Plaintiff, KEVIN SELKOWITZ, by and through his attorneys,
i RICHARD LLEWELYN :TONES, P.S., and files this Complaint against the Defendants hereby
18 | alleging as follows:
19 L PARTIES
20 1.0 Plantff Plaintiff, KEVIN SELKOWITZ, is now and was at all times herein
21 | mentioned a resident in B@llevﬁe; King County; Washington. Said Plaintiff is the owner of
22 | cortain real proﬁerty, situated in King Cotnty, state of Washington, legally described as follows:
COMPLAINT RICHARD LLEWELYN JONES, P8,
Page 1 ATTORNEY AT LAW
2060 1;§:&I;va%nue (AN
Bollovits, Washington 93004
{425) d62.7322




10
11
12
13,
14
16
, -
17
18
19
20
21

22

'§ California. that provided sub-prime home mortgage loans and refinancing services and had a

, .Washmgton and in other countles within the State of Washmgton and has a 1eg13tered agent

Case 3:10-¢v-05523-JCC_Document.1....Filed 07/27/10_ RPage-12.of 55

Uit 4, Building 2+6 of Lakernont Ridge, a-Condominium recorded in yotume 125
of Condominiums, pages 6 through 14, according to the declaration thereof,
recorded wnder King County Recordmg Number 9506140732 and any
amendments thereto; Smiate in the City of Bellevue County of: I<‘mg, State of

Washington,
Commonly lenowmn, ag: 6617 Southeast Cougar Motm’cam Way, Bellevue WA

98000 (hezeinaﬂer “the Pioperty”)

1.2 Defendam‘ Litton Loan Servicing LP. LITTON LOAN SERVIC]NG LP, s a
lirited’ partnership; oxganizad undex the laws ‘of the state if Delaware, conducts’ bu.sinesses
W1tbin the State of Washington and hag a registered agent m Tumwater, ".[hurston_ County, .
Washmgton. This Defeuda:u’c 1s heremaﬂer teferred to as “Litton”, ’ o

1 3 .Deﬁandam‘New C’enminortgage Corporation, NEW . .. CENTURY

MOR’IGAGE CORPORATION was a corporation organized under the la.ws of the State of

business a.ddmss n Irvine, OLange County, Cahfoma and at all ttmes relevent to this canse of| -

action, has conducted busiriesses within the State of Washmgton. 'I?ns Defe:ndant is heremafter

referred to as “New 'Ccntmy’

' 14 Defendm‘ szlﬂy Locm Service Corpomﬁon of Washingron QUALITY LOAN
SERVICE GORPORATION isa Washington oorporation Wbich ot as 2 foreclosing trustee n{

connecuon with foreclosing on deeds of trust sectwed by real ploperty located in ng County,

addxess iu Poulsbo, Washingtos, This Defendant is hereinafier referred to as “QLS”.

“'1 5 Defendant First Amerwcm Tile Insurance C‘ompany FIRST AMERICAN
'I'ITLE II\TSURANCE COMPANY iz, upon information and bellei" a title insurance co:mpany
operahng in the-State of Washmgtcm This Defendan’n is helemafter TB‘fGI‘l ad fo as “FA‘I‘CO”

COMPLAINT o L 1.. mcmmwwmm;oms. 2S.
Page2 ' : oo . ‘ ATTORNRY ATV

. ' . N . v, +2080 - 112th Avonus NLE.

‘ ! : Bulte 230

Ballavels, Wnnhlnglan sam
(425) doz-raez
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18 |
aqtién involves title to cerfain yeal propetty located-fn King County, Washmgion. '

19

20- -

21

22
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~1:6 Defendant Morz-gagé Ezéc'zronfc Regisiration Systems, e, MORTGAGE
EBELECTRONIC REGISTRATION SYSTEM INC,, 13 an mactwe Washmgton corpciatzon‘ This
Defendant is helcmaftex referred to ag “MERS”, ‘

1.7 Doe'Defendam‘s 1-20, Dos Ijt?fendants 1—.‘20 were at all times paentioned
harain, ’rhe; Defendants,i and each of them, WE;I‘B the iarinoipa]s SUOCESIOLS OF sesigns, r;tgcnts,
servants, represén’caﬁves and/or employees of each of the remaining Defendants and wers
aoting within the course anq soope of suoh agency or employme_nt. The exact terms and

conditions of any 'succ'ession, agsigument, agency, r'epresentaﬁon ot amploymeut relaﬁonships

are presently unknown to Plain:ciﬁ but when. the information Iy escertained, 1eavc of court will | -

be sought 1d msert the appropuate allegatons
1'.8 T No party named herein is a minor, in, the mﬂitax;y service of the United States,

| as defined by tﬁe Soldier's and Sailor*s Relief Act of 1942, as subsequently amended and re-

codified under the Service members Civil Relief Act, or otherwise incompefent, - .-

1,9 At all time relevant to this canse of action, the above-named Defendants acted
for‘ and on behalf of themselves, each other 5:11:1;31 Where appropriate, :thcir respective martial

commnities,

L QEDICTIONAND YENUE

L pACTS |
3.1 PlaintifF qrecuted a Deed of Trust on Novemibes 1, 2006, with Defendant FATCO

as ﬁustee, naming MERS as purported beneficiary; the landei' was identified as New Cenfury |

COMPLAINT. - n : . . RICHARD LIEWELYN JONES, B8,
Page 3 . . . . ATTORNEY ATLAW,
. v . ' 2050~ 112th Avanus N.E.
' Hulte 220

Bollevie, Washingtah 65004
(4?5} 627322

" 2.1 This court has Juxisdlctlon and venue Is properly laid with this comt becanse this [
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11
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18
16
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18

18

20

21

22

Morigage Corporation, This instrument was rcoorded in King County under Recordation Ncn

'20100520000866 on. May 20, 2010, A true and correct copy of sald Appoiniroent of Sucoessor

‘connection with the Property, This instmmeﬁt was recorded tn King County under Recording

}Numbal' 20100601001460 on. Jume 1, 2010, A troe and correct oopy of said notice is attached

possasszou of the Promlssory Note whmh secures the subject Déed of T1 st

Case-3:10-ev-06523-1CE—DBocument-t+—Fited-07/27/10—Page-14of 55

20061101000910 encumbering the Propetty.’ A tre a:nd correct copy of sald deed of trust is

attached hers and incorporated herein. by this reference ag Exilb it “4”,

32 ' Asof Novembei 1, 2006, and subsequanﬂy at all tumes thereafter, the Plamtxfﬁ
owed to MERS no monstary or other obligation unde:r the terms of any promissory note or other
evidencs of debt execited cont@mporanesously with the dead of tfust referenced in paragmph 3.1

33 On May 12, 2010, Dofendest MERS exeouted, as boheficiary. of the  security
wstrumant referenoed in pm agraph 3,1, an Appoiniment of Successor 'I‘ruatee nonnna.img

Defendant QLS as tt'ustee. 'I'hls instrument was recorded in I(mg Coudty under Reoordaton No, |

Tuystee 1s attached hete and incarporated herein by fhis reference as Exhibit “B ",
34 On May 27, 2010, Defendant QLS executed a Notice of Trustee's Sale in

here and incorpora’cad here:i'n by this reference 2 Exiibls de,
3.3 A search of the public records indicates that no ass1gnment ofthe Deed of Truist

ot Nota has ever been.recorded, Upon infomnaﬁon and belief, MERS has never owned the debt

secured by the Deed of Trust at issue herein, Furthﬂr Defendant MERS never obtained -

IV, CAUBE OF ACTION VIOLA’I‘IOIX OF CONSUMER PROTECTION ACY.

4.1  Plaintiff repeats and raaﬂages eaoh aud svery item and allegaiion abcnfe ag if

fully and completely set forth herein,

COMPLAINT ) ' RICHARD FLEWELYIN JONES, P8
ATTORNEY AT LAW

Page 4 - . . .
D . . . 2080~ 112th Avenue NE
. . ! *Sulte 210
Sollovun, Wanhington 88004
{A28} 461822
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1 by Defendants as evidenced bj’l the repeated acts and obyions potential for repeﬁ’doﬁ.
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v ) N \ . s ' } s
42 Defendants Litton, New c:en'tmy, FATCO, MBRS and QLS have violated the
Consumeér Protection Act, RC‘W 19.86, et seq., through a coUrse oi‘ conduct in execuhng,

recording and relying upon documents that it knew or should liave known to be false and that

‘have the oapacity to deceive a substantial portion of the puhlic.

43" Tn pxomulgaung felse and lmpropelly executed documents Defendants are

: engaged n dccepﬁve aots,

44  Defendant QLS violated provisions of RCW 61,24 and 15 U, S C §J 692, per 56

vidlations of RCW 19,86,

45  Defendants have engaged in these aotiviﬁég as patt of a normal conrse of business

and commerce, Such acti\ciﬁes are likely to be repeated affecting the people of the State of [ -

‘Washington.
46  The public interest is negetively impacted by the pattem of conduct engaged in,

v

47  The Plaintiff has suffered injury as outlined above and below, in addition the
distraction and loss of fime to pursne business and persosal activities due to the necessity of
addressing fhe wrongfil ‘conduct through this and other actions, These injurles are solely the

wsult of the conduct of the Defendants in this action, .
48  Several named Defendants are jomtly and séverally liable as said Dafendants

knowingly execwted and divected doouments to Plaintiff or Defendant QLS at such time they

knew or should have known contained false statoments.

',
¢

. | COMPLAINT . ' : RICHARD LLEWELIN JONES, '8,
Page 5 ‘ ' _— . AYTORNEY ATLAW
. . L ' : ' 2080 - 42th Aventie NE .
. Sdlte 230°

, Believue, Waehington 88004
. (425)4 27122
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11

14

12

138

16
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17

18

19
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21

| misleading tepresentatwns as outhned above, in violation of §807 of the Fafr Dabt Collecuon S

Practices Aot.

' Defendant’s mahomus 1ecldess or neg]igeut conduct, had the potentLal effeot of defeating

Case-3:10-cv=05523-JCC—Document-t—TFited 07/27/10—Page16-0f 55

V. CAUSE OX ACTION VIOLATION OF FAIR. DEBT COLLECTION

PRACTICES ACT
5. Plam‘aft‘ repeats and realleges each and’ every item. and allegation aboVe ag if
fully and completaly set forth herein, ‘ | o
. 5 2 Defendant Lition became a debt oolleotor under the Fair Debt Gollechon
Practices Act upon Defendant Litton’s declaration alleging default by IPlamuﬂ’ under the

subject loan obligation.

52 ( DefendanL QLS and Litton have wolated the Act through their use of false aud'

53 A threat to take nonjudicial action fo d:fspossés;s the Plaintlff of his residence
Wif':homﬁ present right to possaséion by Defendant QLs; o z;my other named Defendant, is a
violation of §808 (6) of the Fair Dabt Collection Practlces Act, ‘l

54  Several named Defendants” are jointly and severally liable as said Defendants
knowingly executed documents they knew or shogld have kmown contained filse statements or
see]délg to teke nonjudicial action to which they were not legally entitied, ‘

Y1 CAUSE OF ACTION FOR LIBHI/DFFAMATION OF TITLE

6,1  Plantiff repéats aud'realleges each and every item. and allegation above as if

!

fully and completely set forth Herein, ' '
6.2 Defendant QLS made 2 false and defamatory statement agadnst Plajntxff and the

title to Plamtxff’ 8 proparty by recording and pubhshmg a Notice of Tmstee s Sale when it had no

legal nght ’to do s0. Such actlon was not proteoted by auny privﬂege was the result of said

COMPLAINT . S n "RICHARD) LLBWELYN JONES, P.8,
Page 6 : . o ATTORNEY KCLAW
; . ’ ' . - « 2oRo~12thvAvEnue N,

Silke 220
Ballovue; Washington 96004
(R 4T
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| time 8 they lmew or should have known seld documents contatnied false staternents,

dispossess the Piainﬁff of his residence with actual or imputed kaowledge of the inmpropriety of

| kmowingly executed and directed documents to Defendant' QLS at such time they knew o

20

COMPLAINT _ : ' BIOHARD L,T.JZWEL‘S.’N JONES, P8,
| Page 7 ' . - ATIORNEYATLAW
: ' . . ' 2080 w417t Avunua NE, .

- Case-3:40-ev-05523-JCC—-Dosument-4-—Filed-07/27/40-—Rage-17. of.55

Plaintxﬂ"s title, and had a prejud;taml effect upon Plaintiff's reputaﬁon and damaged hls abﬂity to

negotiate with third partxes n acldﬁr.ron to other damages.

63  Several named Defendants are jomtly and severally liable as sald Defendants

lcnomngly exocuted and directed' documents to Plaintiff, third parties or Defendant QLS at such,

SZI_I. CAUSE OF ACTION FOR MALICTOUS PROSECUTION

7.1 Plainitff repeats and realleges each and every Hem and allegation 5.‘06% as if |

fully eand completely sst forth herein, . oo B
72 Defondant QLS embatked upon the above desoribed course of conduct to

such aotion. The Defendant had no basis for a reasonable belief that the actions taken were |

propet,

7.3\ These ao‘aons desonbed above were talcen in recldess disregard of the rights of |
the Pla:mﬁff and sought to seize and put up for sale the lenhff’s pwpelty giving rise to the

damages and hl;jumes“herem described.

”
Vn

74  Several named Defendants are Jointly and deverally Hable as sald Defendants

should bave known said doouments oontmed false statements.

 VIIL_CAUSE OF ACTION FOR WRONGEUL FORECLOSU,RE

8.1  Plaintiff repeats and raallages eaoh and very item and allegahon abayve as fully e

a.nd oompletely set forth herein.
' 82 Defendant MERS giid'mt at the tixne.qf the deed of trust 'was exegttteci, not at |

Aty sﬁbsequent time ’chaneaftéx;',' meet the definition of “Bcnéﬂcié.ry” under RCW 6) 24.005.

Sulfs 230
Belnvuy, Washington 6&004
(425) 462-7322 |
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| Therefore MBRS cannot ever have the right to formlosa under ihc Daad of Trust ot legally

"

assign such right, since that right is 1eservec1 to the owner and holdel of the subject

* | Promissory Note, It is PlamtuEE’s contenﬁop, based. upon ﬂle foregoing, fthat. the subject} .

‘transaction is nothing mote than & sham and therefore the appointment of QLS as successor

trustee by MERS was J‘nvalid

v

' 8:‘3 : RCW 61.24. 020 requues that only those deeds of trust ’chat “securs, Lhe

performance of an, obligatlon of the grau’cor or another to the beneficiary may be foreclosed
by trustes's sale,” Plalntiff at no time was obhgated to pexfortn any obligation to MERS.

8,4 Deféndants-hévé violated the provisions of RCW 61,24,

8:,‘5 Based upon the facts alleged herein the Defendants have engaged in a wrongful
foreclosure agéinst the Plaintifs for which the sale shovld be perménently enjoined,

IX. ACTION TO QUIET TITLE |

9.1 ‘ The Plainfiff is the ownet in fee, aud 18 in possessmn of the subjeot Propetty. |

92 Plaintiff acquired his mterest in the propelty by virtue of the events herein’
described in tlhaf: MERS was not a leg;cﬁmale beneficiary wnder RCW 61.24, 005 and ﬁthher that

several Defendants have engaged in _transaoﬁo.ns that have trreparably severed the promissory

note froin the deed of trust. _
9.3 ‘ Plaintiff hag been, in the actnal and uninterrupted possession. of the Property since

the dates previously set forth, _ '
- X, PRAYER ron RELIEF

10,1  That jndgment be entared against all of the Defendants, Jomﬂy and sevel ally,

l‘or all damagcs in an amount 10 be ploven at the tnne of trial;

COMPLAINT . ‘ RICHARD LLEWELYN JORTE, P

*| Page 8 ' o S ATTORNEY ATLAW
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+ Lactions of the Defendants deseribed more partioulatly above, m an amount to be proved at
statutes; moludmg mihout limitauon 15 US.C, $1 692 ot any other statutory basis that nmy

simple, against any and all.claims of the Defendants, or sy of them;

' asserting any right, title, estate, len, or inferest in ot to the property herein described adyerse to

- -Case 310:cv=05523-JCC—Document t—Fited07/27/10 -Page 19 of 55

102 That the actions of some or all of the Defendants be detarmmed to be wifm:c and
deoeptive busmesrs practices in violation of RCW 19,86, et seq, and that ﬂJis Court award all
such relief to Plaintiff as they may be entitled, including treble damages and an awa:rd for costs

and aﬁomeys foes;

10.3 That the Plaintiff be awarded consequcnﬂal damages, moludmg attomey g fees

incurred to bring this action and all other aftorney’s fees incurred in defending against the

trialy -
104 That the I’lamtrf:t‘ be’ awarded s.tatutmy damages &vallabls under any appllcable

emerge at trial,

10.5 That Plaintiffs tifle to the Property be established and qjuieted' in hini in fee

10,6 That the ]Z:Jefeudaﬁfs, and each of them, be forever bamred fom having or

Plainfiff; and
10, '7 Tht the Plaintiff have such othey and further rehef as may be just and equitable,

DATED msa%of Tune, 2010,

Attomey L‘oi‘ Plajm

RICHARD LLEWELYNJOINES, 2.8,

AYYQRNEY AT LAW
2060~ 12th Avanun N.E,
. + Sults 280
Ballevimn, Washingtan grun4
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